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Appendix K: NAFTANorth American
Free Trade Agreement

Between the Government of the United States of America, the Govern-
ment of Canada, and the Government of the United Mexican States
(Selected Provisions) Effective January 1, 1994

PART ONE: GENERAL PART

Article 101: Establishment of the Free Trade Area

The Parties to this Agreement, consistent with Article XXIV of theGen-
eral Agreement on Tariffs and Trade, hereby establish a free trade area.

Article 103: Relation to Other Agreements

1. The Parties affirm their existing rights and obligations with respect to
each other under theGeneral Agreement on Tariffs and Trade and other
agreements to which such Parties are party.

2. In the event of any inconsistency between this Agreement and such
other agreements, this Agreement shall prevail to the extent of the
inconsistency, except as otherwise provided in this Agreement.
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PART TWO: TRADE IN GOODS

Article 301: National Treatment

1. Each Party shall accord national treatment to the goods of another Party
in accordance with Article III of theGeneral Agreement on Tariffs
and Trade (GATT), including its interpretative notes, and to this end
Article III of the GATT and its interpretative notes, or any equivalent
provision of a successor agreement to which all Parties are party, are
incorporated into and made part of this Agreement.

2. The provisions of paragraph 1 regarding national treatment shall mean,
with respect to a state or province, treatment no less favorable than the
most favorable treatment accorded by such state or province to any like,
directly competitive or substitutable goods, as the case may be, of the
Party of which it forms a part.

3. Paragraphs 1 and 2 do not apply to the measures set out in Annex
301.3.

Article 302: Tariff Elimination

1. Except as otherwise provided in this Agreement, no Party may increase
any existing customs duty, or adopt any customs duty, on an originat-
ing good.

2. Except as otherwise provided in this Agreement, each Party shall pro-
gressively eliminate its customs duties on originating goods in accor-
dance with its Schedule to Annex 302.2.

3. On the request of any Party, the Parties shall consult to consider accel-
erating the elimination of customs duties set out in their Schedules.
An agreement between two or more Parties to accelerate the elimina-
tion of a customs duty on a good shall supersede any duty rate or stag-
ing category determined pursuant to their Schedules for such good
when approved by each such Party in accordance with its applicable
legal procedures.

4. Each Party may adopt or maintain import measures to allocate in-quota
imports made pursuant to a tariff rate quota set out in Annex 302.2,
provided that such measures do not have trade restrictive effects on
imports additional to those caused by the imposition of the tariff rate
quota.

5. On written request of any Party, a Party applying or intending to apply
measures pursuant to paragraph 4 shall consult to review the adminis-
tration of those measures.
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Article 305: Temporary Admission of Goods

1. Each Party shall grant duty-free temporary admission for:
(a) professional equipment necessary for carrying out the business ac-

tivity, trade, or profession of a business person who qualifies for
temporary entry pursuant to Chapter 16 (Temporary Entry for
Business Persons),

(b) equipment for the press or for sound or television broadcasting and
cinematographic equipment,

(c) goods imported for sports purposes and goods intended for display
or demonstration, and

(d) commercial samples and advertising films, imported from the ter-
ritory of another Party, regardless of their origin and regardless of
whether like, directly competitive, or substitutable goods are avail-
able in the territory of the Party.

2. Except as otherwise provided in this Agreement, no Party may condi-
tion the duty-free temporary admission of a good referred to in para-
graph 1(a), (b), or (c), other than to require that such good:
(a) be imported by a national or resident of another Party who seeks

temporary entry;
(b) be used solely by or under the personal supervision of such person

in the exercise of the business activity, trade, or profession of that
person;

(c) not be sold or leased while in its territory;
(d) be accompanied by a bond in an amount no greater than 110 per-

cent of the charges that would otherwise be owed on entry or final
importation, or by another form of security, releasable on exporta-
tion of the good, except that a bond for customs duties shall not be
required for an originating good;

(e) be capable of identification when exported;
(f) be exported on the departure of that person or within such other

period of time as is reasonably related to the purpose of the tempo-
rary admission; and

(g) be imported in no greater quantity than is reasonable for its intended
use.

3. Except as otherwise provided in this Agreement, no Party may condi-
tion the duty-free temporary admission of a good referred to in para-
graph 1(d), other than to require that such good:
(a) be imported solely for the solicitation of orders for goods, or ser-

vices provided from the territory, of another Party or non-Party;
(b) not be sold, leased, or put to any use other than exhibition or dem-

onstration while in its territory;
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(c) be capable of identification when exported;
(d) be exported within such period as is reasonably related to the pur-

pose of the temporary admission; and
(e) be imported in no greater quantity than is reasonable for its intended

use.
4. A Party may impose the customs duty and any other charge on a good

temporarily admitted duty-free under paragraph 1 that would be owed
on entry or final importation of such good if any condition that the
Party imposes under paragraph 2 or 3 has not been fulfilled.

5. Subject to Chapters 11 (Investment) and 12 (Cross-Border Trade in
Services):
(a) each Party shall allow a vehicle or container used in international

traffic that enters its territory from the territory of another Party to
exit its territory on any route that is reasonably related to the eco-
nomic and prompt departure of such vehicle or container;

(b) no Party may require any bond or impose any penalty or charge
solely by reason of any difference between the port of entry and
the port of departure of a vehicle or container;

(c) no Party may condition the release of any obligation, including any
bond, that it imposes in respect of the entry of a vehicle or container
into its territory on its exit through any particular port of departure;
and

(e) no Party may require that the vehicle or carrier bringing a container
from the territory of another Party into its territory be the same
vehicle or carrier that takes such container to the territory of an-
other Party.

6. For purposes of paragraph 5, “vehicle” means a truck, a truck tractor,
tractor, trailer unit or trailer, a locomotive, or a railway car or other
railroad equipment.

Article 306: Duty-Free Entry of Certain Commercial Samples
and Printed Advertising Materials

Each Party shall grant duty-free entry to commercial samples of negligi-
ble value, and to printed advertising materials, imported from the territory
of another Party, regardless of their origin, but may require that:

(a) such samples be imported solely for the solicitation of orders for
goods, or services provided from the territory, of another Party or
non-Party; or

(b) such advertising materials be imported in packets that each contain
no more than one copy of each such material and that neither such
materials nor packets form part of a larger consignment.
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Article 307: Goods Re-Entered after Repair or Alteration

1. Except as set out in Annex 307.1, no Party may apply a customs duty
to a good, regardless of its origin, that re-enters its territory after that
good has been exported from its territory to the territory of another
Party for repair or alteration, regardless of whether such repair or al-
teration could be performed in its territory.

2. Notwithstanding Article 303, no Party may apply a customs duty to a
good, regardless of its origin, imported temporarily from the territory
of another Party for repair or alteration.

3. Annex 307.3 applies to the Parties specified in that Annex respecting
the repair and rebuilding of vessels.

Article 309: Import and Export Restrictions

1. Except as otherwise provided in this Agreement, no Party may adopt
or maintain any prohibition or restriction on the importation of any
good of another Party or on the exportation or sale for export of any
good destined for the territory of another Party, except in accordance
with Article XI of the GATT, including its interpretative notes, and to
this end Article XI of the GATT and its interpretative notes, or any
equivalent provision of a successor agreement to which all Parties are
party, are incorporated into and made a part of this Agreement.

2. The Parties understand that the GATT rights and obligations incorpo-
rated by paragraph 1 prohibit, in any circumstances in which any other
form of restriction is prohibited, export price requirements and, except
as permitted in enforcement of countervailing and antidumping orders
and undertakings, import price requirements.

3. In the event that a Party adopts or maintains a prohibition or restriction
on the importation from or exportation to a non-Party of a good, noth-
ing in this Agreement shall be construed to prevent the Party from:
(a) limiting or prohibiting the importation from the territory of an-

other Party of such good of that non-Party; or
(b) requiring as a condition of export of such good of the Party to the

territory of another Party, that the good not be re-exported to the non-
Party, directly or indirectly, without being consumed in the terri-
tory of the other Party.

4. In the event that a Party adopts or maintains a prohibition or restriction
on the importation of a good from a non-Party, the Parties, on request
of any Party, shall consult with a view to avoiding undue interference
with or distortion of pricing, marketing and distribution arrangements
in another Party.
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5. Paragraphs 1 through 4 shall not apply to the measures set out in
Annex 301.3.

Article 316: Consultations and Committee on Trade in Goods

1. The Parties hereby establish a Committee on Trade in Goods, com-
prising representatives of each Party.

2. The Committee shall meet on the request of any Party or the Commis-
sion to consider any matter arising under this chapter.

3. The Parties shall convene at least once each year a meeting of their of-
ficials responsible for customs, immigration, inspection of food and
agricultural products, border inspection facilities, and regulation of
transportation for the purpose of addressing issues related to move-
ment of goods through the Parties’ ports of entry.

CHAPTER 4. RULES OF ORIGIN

Article 401: Originating Goods

Except as otherwise provided in this chapter, a good shall originate in the
territory of a Party where:

(a) the good is wholly obtained or produced entirely in the territory of
one or more of the Parties, as defined in Article 415;

(b) each of the non-originating materials used in the production of the
good undergoes an applicable change in tariff classification set out in
Annex 401 as a result of production occurring entirely in the territory
of one or more of the Parties, or the good otherwise satisfies the ap-
plicable requirements of that Annex where no change in tariff classi-
fication is required, and the good satisfies all other applicable re-
quirements of this chapter;

(c) the good is produced entirely in the territory of one or more of the
Parties exclusively from originating materials; or

(d) except for a good provided for in Chapters 61 through 63 of the Har-
monized System, the good is produced entirely in the territory of one
or more of the Parties but one or more of the non-originating materi-
als provided for as parts under the Harmonized System that are used
in the production of the good does not undergo a change in tariff clas-
sification because
(i) the good was imported into the territory of a Party in an unassem-

bled or a disassembled form but was classified as an assembled
good pursuant to General Rule of Interpretation 2(a) of the Har-
monized System, or
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(ii) the heading for the good provides for and specifically describes
both the good itself and its parts and is not further subdivided
into subheadings, or the subheading for the good provides for
and specifically describes both the good itself and its parts, pro-
vided that the regional value content of the good, determined in
accordance with Article 402, is not less than 60 percent where the
transaction value method is used, or is not less than 50 percent
where the net cost method is used, and that the good satisfies all
other applicable requirements of this chapter.

CHAPTER 8. EMERGENCY ACTION

Article 801: Bilateral Actions

1. Subject to paragraphs 2 through 4 and Annex 801.1, and during the
transition period only, if a good originating in the territory of a Party,
as a result of the reduction or elimination of a duty provided for in this
Agreement, is being imported into the territory of another Party in such
increased quantities, in absolute terms, and under such conditions that
the imports of the good from that Party alone constitute a substantial
cause of serious injury, or threat thereof, to a domestic industry produc-
ing a like or directly competitive good, the Party into whose territory
the good is being imported may, to the minimum extent necessary to
remedy or prevent the injury:
(a) suspend the further reduction of any rate of duty provided for un-

der this Agreement on the good;
(b) increase the rate of duty on the good to a level not to exceed the

lesser of
(i) the most-favored-nation (MFN) applied rate of duty in effect at

the time the action is taken, and
(ii) the MFN applied rate of duty in effect on the day immediately

preceding the date of entry into force of this Agreement; or
(c) in the case of a duty applied to a good on a seasonal basis, increase

the rate of duty to a level not to exceed the MFN applied rate of duty
that was in effect on the good for the corresponding season imme-
diately preceding the date of entry into force of this Agreement.

2. The following conditions and limitations shall apply to a proceeding
that may result in emergency action under paragraph 1:
(a) a Party shall, without delay, deliver to any Party that may be affected

written notice of, and a request for consultations regarding, the in-
stitution of a proceeding that could result in emergency action
against a good originating in the territory of a Party;
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(b) any such action shall be initiated no later than one year after the
date of institution of the proceeding;

(c) no action may be maintained
(i) for a period exceeding three years, except where the good against

which the action is taken is provided for in the items in staging
category C1of the Schedule to Annex 302.2 of the Party taking
the action and that Party determines that the affected industry
has undertaken adjustment and requires an extension of the pe-
riod of relief, in which case the period of relief may be extended
for one year provided that the duty applied during the initial pe-
riod of relief is substantially reduced at the beginning of the ex-
tension period, or

(ii) beyond the expiration of the transition period, except with the
consent of the Party against whose good the action is taken;

(d) no action may be taken by a Party against any particular good orig-
inating in the territory of another Party more than once during the
transition period; and

(e) on the termination of the action, the rate of duty shall be the rate
that, according to the Party’s Schedule to Annex 302.2 for the
staged elimination of the tariff, would have been in effect one year
after the initiation of the action, and beginning January 1 of the year
following the termination of the action, at the option of the Party
that has taken the action
(i) the rate of duty shall conform to the applicable rate set out in its

Schedule to Annex 302.2, or
(ii) the tariff shall be eliminated in equal annual stages ending

on the date set out in its Schedule to Annex 302.2 for the elimi-
nation of the tariff.

3. A Party may take a bilateral emergency action after the expiration of
the transition period to deal with cases of serious injury, or threat
thereof, to a domestic industry arising from the operation of this Agree-
ment only with the consent of the Party against whose good the action
would be taken.

4. The Party taking an action under this Article shall provide to the Party
against whose good the action is taken mutually agreed trade liberal-
izing compensation in the form of concessions having substantially
equivalent trade effects or equivalent to the value of the additional du-
ties expected to result from the action. If the Parties concerned are un-
able to agree on compensation, the Party against whose good the action
is taken may take tariff action having trade effects substantially equiv-
alent to the action taken under this Article. The Party taking the tariff
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action shall apply the action only for the minimum period necessary
to achieve the substantially equivalent effects.

Article 802: Global Actions

1. Each Party retains its rights and obligations under Article XIX of the
GATT or any safeguard agreement pursuant thereto except those
regarding compensation or retaliation and exclusion from an action to
the extent that such rights or obligations are inconsistent with this
Article. Any Party taking an emergency action under Article XIX or
any such agreement shall exclude imports of a good from each other
Party from the action unless:
(a) imports from a Party, considered individually, account for a sub-

stantial share of total imports; and
(b) imports from a Party, considered individually, or in exceptional

circumstances imports from Parties considered collectively, con-
tribute importantly to the serious injury, or threat thereof, caused
by imports.

PART THREE: TECHNICAL BARRIERS TO TRADE

Article 904: Basic Rights and Obligations

Right to Take Standards-Related Measures

1. Each Party may, in accordance with this Agreement, adopt, maintain,
or apply any standards-related measure, including any such measure
relating to safety, the protection of human, animal, or plant life or
health, the environment or consumers, and any measure to ensure its
enforcement or implementation. Such measures include those to pro-
hibit the importation of a good of another Party or the provision of a
service by a service provider of another Party that fails to comply with
the applicable requirements of those measures or to complete the Party’s
approval procedures.

Right to Establish Level of Protection

2. Notwithstanding any other provision of this chapter, each Party may,
in pursuing its legitimate objectives of safety or the protection of
human, animal, or plant life or health, the environment or consumers,
establish the levels of protection that it considers appropriate in ac-
cordance with Article 907(2).

Appendix K: NAFTA 609



Non-Discriminatory Treatment

3. Each Party shall, in respect of its standards-related measures, accord
to goods and service providers of another Party:
(a) national treatment in accordance with Article 301 (Market Access)

or Article 1202 (Cross-Border Trade in Services); and
(b) treatment no less favorable than that it accords to like goods, or in

like circumstances to service providers, of any other country.

Unnecessary Obstacles

4. No Party may prepare, adopt, maintain, or apply any standards-related
measure with a view to or with the effect of creating an unnecessary
obstacle to trade between the Parties. An unnecessary obstacle to trade
shall not be deemed to be created where:
(a) the demonstrable purpose of the measure is to achieve a legitimate

objective; and
(b) the measure does not operate to exclude goods of another Party

that meet that legitimate objective.

Article 905: Use of International Standards

1. Each Party shall use, as a basis for its standards-related measures, rele-
vant international standards or international standards whose comple-
tion is imminent, except where such standards would be an ineffective
or inappropriate means to fulfill its legitimate objectives, for example,
because of fundamental climatic, geographical, technological, or infra-
structural factors, scientific justification or the level of protection that
the Party considers appropriate.

2. A Party’s standards-related measure that conforms to an international
standard shall be presumed to be consistent with Article 904(3) and (4).

PART FIVE: INVESTMENT, SERVICES,
AND RELATED MATTERS

Article 1102: National Treatment

1. Each Party shall accord to investors of another Party treatment no less
favorable than that it accords, in like circumstances, to its own investors
with respect to the establishment, acquisition, expansion, management,
conduct, operation, and sale or other disposition of investments.
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2. Each Party shall accord to investments of investors of another Party
treatment no less favorable than that it accords, in like circumstances,
to investments of its own investors with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or
other disposition of investments.

3. The treatment accorded by a Party under paragraphs 1 and 2 means,
with respect to a state or province, treatment no less favorable than the
most favorable treatment accorded, in like circumstances, by that state
or province to investors, and to investments of investors, of the Party
of which it forms a part.

Article 1103: Most-Favored-Nation Treatment

1. Each Party shall accord to investors of another Party treatment no less
favorable than that it accords, in like circumstances, to investors of
any other Party or of a non-Party with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or
other disposition of investments.

2. Each Party shall accord to investments of investors of another Party
treatment no less favorable than that it accords, in like circumstances,
to investments of investors of any other Party or of a non-Party with re-
spect to the establishment, acquisition, expansion, management, con-
duct, operation, and sale or other disposition of investments.

Article 1106: Performance Requirements

1. No Party may impose or enforce any of the following requirements, or
enforce any commitment or undertaking, in connection with the es-
tablishment, acquisition, expansion, management, conduct or opera-
tion of an investment of an investor of a Party or of a non-Party in its
territory:
(a) to export a given level or percentage of goods or services;
(b) to achieve a given level or percentage of domestic content;
(c) to purchase, use, or accord a preference to goods produced or ser-

vices provided in its territory, or to purchase goods or services from
persons in its territory;

(d) to relate in any way the volume or value of imports to the volume
or value of exports or to the amount of foreign exchange inflows
associated with such investment;

(e) to restrict sales of goods or services in its territory that such invest-
ment produces or provides by relating such sales in any way to the
volume or value of its exports or foreign exchange earnings;
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(f) to transfer technology, a production process or other proprietary
knowledge to a person in its territory, except when the require-
ment is imposed or the commitment or undertaking is enforced by
a court, administrative tribunal, or competition authority to remedy
an alleged violation of competition lawsor to act in a manner not
inconsistent with other provisions of this Agreement; or

(g) to act as the exclusive supplier of the goods it produces or services
it provides to a specific region or world market.

Article 1107: Senior Management and Boards of Directors

1. No Party may require that an enterprise of that Party that is an invest-
ment of an investor of another Party appoint to senior management
positions individuals of any particular nationality.

2. A Party may require that a majority of the board of directors, or any
committee thereof, of an enterprise of that Party that is an investment
of an investor of another Party, be of a particular nationality, or resi-
dent in the territory of the Party, provided that the requirement does
not materially impair the ability of the investor to exercise control
over its investment.

Article 1110: Expropriation and Compensation

1. No Party may directly or indirectly nationalize or expropriate an invest-
ment of an investor of another Party in its territory or take a measure
tantamount to nationalization or expropriation of such an investment
(“expropriation”), except:
(a) for a public purpose;
(b) on a nondiscriminatory basis;
(c) in accordance with due process of law and Article 1105(1); and
(d) on payment of compensation in accordance with paragraphs 2

through 6.
2. Compensation shall be equivalent to the fair market value of the ex-

propriated investment immediately before the expropriation took place
(“date of expropriation”), and shall not reflect any change in value oc-
curring because the intended expropriation had become known ear-
lier. Valuation criteria shall include going concern value, asset value
including declared tax value of tangible property, and other criteria,
as appropriate, to determine fair market value.

3. Compensation shall be paid without delay and be fully realizable.
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Article 1114: Environmental Measures

1. Nothing in this chapter shall be construed to prevent a Party from
adopting, maintaining, or enforcing any measure otherwise consistent
with this chapter that it considers appropriate to ensure that investment
activity in its territory is undertaken in a manner sensitive to environ-
mental concerns.

2. The Parties recognize that it is inappropriate to encourage investment
by relaxing domestic health, safety, or environmental measures. Ac-
cordingly, a Party should not waive or otherwise derogate from, or
offer to waive or otherwise derogate from, such measures as an en-
couragement for the establishment, acquisition, expansion, or reten-
tion in its territory of an investment of an investor. If a Party considers
that another Party has offered such an encouragement, it may request
consultations with the other Party and the two Parties shall consult
with a view to avoiding any such encouragement.

CHAPTER 12. CROSS-BORDER TRADE IN SERVICES

Article 1201: Scope and Coverage

1. This chapter applies to measures adopted or maintained by a Party re-
lating to cross-border trade in services by service providers of another
Party, including measures respecting:
(a) the production, distribution, marketing, sale, and delivery of a

service;
(b) the purchase or use of, or payment for, a service;
(c) the access to and use of distribution and transportation systems in

connection with the provision of a service;
(d) the presence in its territory of a service provider of another Party;

and
(e) the provision of a bond or other form of financial security as a con-

dition for the provision of a service.
2. This chapter does not apply to:

(a) financial services, as defined in Chapter 14 (Financial Services);
(b) air services, including domestic and international air transportation

services, whether scheduled or non-scheduled, and related services
in support of air services, other than
(i) aircraft repair and maintenance services during which an aircraft

is withdrawn from service, and
(ii) specialty air services;

Appendix K: NAFTA 613



(c) procurement by a Party or a state enterprise; or
(d) subsidies or grants provided by a Party or a state enterprise, includ-

ing government-supported loans, guarantees, and insurance.
3. Nothing in this chapter shall be construed to:

(a) impose any obligation on a Party with respect to a national of an-
other Party seeking access to its employment market, or employed
on a permanent basis in its territory, or to confer any right on that
national with respect to that access or employment; or

(b) prevent a Party from providing a service or performing a function
such as law enforcement, correctional services, income security or
insurance, social security or insurance, social welfare, public edu-
cation, public training, health, and child care, in a manner that is
not inconsistent with this chapter.

Article 1202: National Treatment

1. Each Party shall accord to service providers of another Party treatment
no less favorable than that it accords, in like circumstances, to its own
service providers.

2. The treatment accorded by a Party under paragraph 1 means, with re-
spect to a state or province, treatment no less favorable than the most
favorable treatment accorded, in like circumstances, by that state or
province to service providers of the Party of which it forms a part.

Article 1205: Local Presence

No Party may require a service provider of another Party to establish or
maintain a representative office or any form of enterprise, or to be resident,
in its territory as a condition for the cross-border provision of a service.

CHAPTER 14. FINANCIAL SERVICES

Article 1403: Establishment of Financial Institutions

1. The Parties recognize the principle that an investor of another Party
should be permitted to establish a financial institution in the territory
of a Party in the juridical form chosen by such investor.

2. The Parties also recognize the principle that an investor of another
Party should be permitted to participate widely in a Party’s market
through the ability of such investor to:
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(a) provide in that Party’s territory a range of financial services through
separate financial institutions as may be required by that Party;

(b) expand geographically in that Party’s territory; and
(c) own financial institutions in that Party’s territory without being

subject to ownership requirements specific to foreign financial
institutions.

Article 1404: Cross-Border Trade

1. No Party may adopt any measure restricting any type of cross-border
trade in financial services by cross-border financial service providers
of another Party that the Party permits on the date of entry into force
of this Agreement, except to the extent set out in Section B of the
Party’s Schedule to Annex VII.

Article 1405: National Treatment

1. Each Party shall accord to investors of another Party treatment no less
favorable than that it accords to its own investors, in like circumstances,
with respect to the establishment, acquisition, expansion, management,
conduct, operation, and sale or other disposition of financial institu-
tions and investments in financial institutions in its territory.

2. Each Party shall accord to financial institutions of another Party and
to investments of investors of another Party in financial institutions
treatment no less favorable than that it accords to its own financial insti-
tutions and to investments of its own investors in financial institutions,
in like circumstances, with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other dispo-
sition of financial institutions and investments.

CHAPTER 15. COMPETITION POLICY, MONOPOLIES,
AND STATE ENTERPRISES

Article 1501: Competition Law

1. Each Party shall adopt or maintain measures to proscribe anticom-
petitive business conduct and take appropriate action with respect
thereto, recognizing that such measures will enhance the fulfillment
of the objectives of this Agreement. To this end the Parties shall con-
sult from time to time about the effectiveness of measures undertaken
by each Party.
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2. Each Party recognizes the importance of cooperation and coordina-
tion among their authorities to further effective competition law en-
forcement in the free trade area. The Parties shall cooperate on issues
of competition law enforcement policy, including mutual legal assis-
tance, notification, consultation, and exchange of information relat-
ing to the enforcement of competition laws and policies in the free
trade area.

3. No Party may have recourse to dispute settlement under this Agree-
ment for any matter arising under this article.

CHAPTER 16. TEMPORARY ENTRY
FOR BUSINESS PERSONS

Article 1603: Grant of Temporary Entry

1. Each Party shall grant temporary entry to business persons who are
otherwise qualified for entry under applicable measures relating to
public health and safety and national security, in accordance with this
chapter, including the provisions of Annex 1603.

2. A Party may refuse to issue an immigration document authorizing em-
ployment to a business person where the temporary entry of that per-
son might affect adversely:
(a) the settlement of any labor dispute that is in progress at the place or

intended place of employment; or
(b) the employment of any person who is involved in such dispute.

PART SIX: INTELLECTUAL PROPERTY

Article 1701: Nature and Scope of Obligations

1. Each Party shall provide in its territory to the nationals of another Party
adequate and effective protection and enforcement of intellectual prop-
erty rights, while ensuring that measures to enforce intellectual prop-
erty rights do not themselves become barriers to legitimate trade.

Article 1705: Copyright

1. Each Party shall protect the works covered by Article 2 of the Berne
Convention, including any other works that embody original expres-
sion within the meaning of that Convention. In particular:
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(a) all types of computer programs are literary works within the mean-
ing of the Berne Convention and each Party shall protect them as
such; and

(b) compilations of data or other material, whether in machine readable
or other form, which by reason of the selection or arrangement of
their contents constitute intellectual creations, shall be protected
as such.

The protection a Party provides under subparagraph (b) shall not extend
to the data or material itself, or prejudice any copyright subsisting in that
data or material.

Article 1711: Trade Secrets

1. Each Party shall provide the legal means for any person to prevent
trade secrets from being disclosed to, acquired by, or used by others
without the consent of the person lawfully in control of the informa-
tion in a manner contrary to honest commercial practices, in so far as:
(a) the information is secret in the sense that it is not, as a body or in

the precise configuration and assembly of its components, gener-
ally known among or readily accessible to persons that normally
deal with the kind of information in question;

(b) the information has actual or potential commercial value because
it is secret; and

(c) the person lawfully in control of the information has taken reason-
able steps under the circumstances to keep it secret.

2. A Party may require that to qualify for protection a trade secret must
be evidenced in documents, electronic or magnetic means, optical
discs, microfilms, films or other similar instruments.

3. No Party may limit the duration of protection for trade secrets, so long
as the conditions in paragraph 1 exist.

Article 1712: Geographical Indications

1. Each Party shall provide, in respect of geographical indications, the
legal means for interested persons to prevent:
(a) the use of any means in the designation or presentation of a good

that indicates or suggests that the good in question originates in a
territory, region, or locality other than the true place of origin, in a
manner that misleads the public as to the geographical origin of
the good;

(b) any use that constitutes an act of unfair competition within the
meaning of Article 10bis of the Paris Convention.
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2. Each Party shall, on its own initiative if its domestic law so permits or
at the request of an interested person, refuse to register, or invalidate
the registration of, a trademark containing or consisting of a geo-
graphical indication with respect to goods that do not originate in the
indicated territory, region, or locality, if use of the indication in the
trademark for such goods is of such a nature as to mislead the public
as to the geographical origin of the good.

CHAPTER 22. INSTITUTIONAL ARRANGEMENTS
AND DISPUTE SETTLEMENT PROCEDURES

Article 2001: The Free Trade Commission

1. The Parties hereby establish the Free Trade Commission, comprising
cabinet-level representatives of the Parties or their designees.

2. The Commission shall:
(a) supervise the implementation of this Agreement;
(b) oversee its further elaboration;
(c) resolve disputes that may arise regarding its interpretation or ap-

plication;
(d) supervise the work of all committees and working groups estab-

lished under this Agreement, referred to in Annex 2001.2; and
(e) consider any other matter that may affect the operation of this

Agreement.

Article 2005: GATT Dispute Settlement

Disputes regarding any matter arising under both this Agreement and the
General Agreement on Tariffs and Trade, any agreement negotiated there
under, or any successor agreement (GATT), may be settled in either forum
at the discretion of the complaining Party.

Article 2021: Private Rights

No Party may provide for a right of action under its domestic law against
any other Party on the ground that a measure of another Party is inconsistent
with this Agreement.
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